
 

 

Date: April 9, 2020 

 

FOR IMMEDIATE RELEASE                      

Contact:   Katherine Stocks Court Administrator 

Tel. (913) 715-3308 katherine.stocks@jocogov.org  

 

COURT REPLIES TO REQUEST FROM DEFENSE BAR 

 

OLATHE, KS – Chief Judge Thomas Kelly Ryan replies to Mr. David Magariel, in his capacity as Governor for 

the Third District of the Kansas Association of Criminal Defense Lawyers.  This week, on behalf of the Third 

District of the Kansas Association of Criminal Defense Lawyers, Mr. David Magariel asked the Court, Johnson 

County District Attorney, and Johnson County Sheriff to “work together, along with other interested parties” to 

review the current incarcerated population in Johnson County. Specific to the Court, the following were requested: 

 
“1.   Release medically fragile and older adults who are at higher risk for serious complications from COVID-19. 

2.   Release people who are serving misdemeanor sentences for low-level offenses including those serving non-domestic 
and non-sex related offenses. 

3.   Release people who are in custody for technical violations of probation. For new violations, avoid putting them in 
county jail pending disposition when possible.” 

 

“In consultation with our criminal department, I reviewed the request from Mr. Magariel and his peers,” said 

Chief Judge Ryan. “The judicial system, together with every other aspect of our collective lives, is confronted 

with difficult and unique issues which have never been considered before these past few weeks. The judges of 

the Tenth Judicial District have worked tirelessly to ensure that our courts continue to function and remain 

accessible for the public. The citizens of Johnson County and all citizens of our State and metropolitan area can 

be assured that we will continue to function every day in putting forth our best efforts to balance the rights and 

interests of those persons incarcerated in our jails with the interests of our community’s safety.” 

 

In response to the request to decrease the jail population, Chief Judge Ryan wrote, “The population of those 

detained in the Johnson County detention facilities has been reduced by more than 200 over the past several 

weeks, thanks in no small part to the continuation of court operations and the cooperative efforts of the District 

Attorney’s office, all criminal defense attorneys (especially the Public Defender’s office), the Sheriff’s office and 

our Court Services Officers.”  

  

Chief Judge Ryan also wrote, “The Court continues to operate and schedule plea hearings, sentencings and 

probation violation hearings every day.” The Court encourages counsel to come together to identify circumstances 

“which will result in a person being released from custody or otherwise moving out of our detention facilities. 

Our judges are available every day to hear cases. 

 

Each division will work with parties to provide guidance in the use of remote appearance technology. All remote 

appearances are conducted at no cost to Court users. Visit www.courts.jocogov.org for up-to-date information on 

individual dockets. We continue to update all notices for each department online. The Court is also hosting public 

forums through the Johnson County Bar Association at 2P on April 14, 15, and 17. Please visit 

https://www.jocobar.org/ for forum details. More forums will be scheduled as demand requires. 

 

 

# # # 
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 DISTRICT COURT OF KANSAS 
 TENTH JUDICIAL DISTRICT 
CHAMBERS OF: JOHNSON COUNTY COURTHOUSE 

THOMAS KELLY RYAN OLATHE, KANSAS          LACY LINDLEY 
CHIEF JUDGE 66061 ADMINISTRATIVE ASSISTANT 
DIVISION NO. 17 
(913) 715-3910 DEBBIE RANDOLPH 
 COURT REPORTER 
 

 

         April 7, 2020 

 

VIA ELECTRONIC MAIL 

 

Mr. David Magariel 

Assistant Federal Public Defender 

500 State Avenue, Suite 201 

Kansas City, Kansas  66101 

david_magariel@fd.org 

 

Re:  Johnson County COVID-19 Letter   

 

Dear Mr. Magariel: 

 

 Thank you for your letter dated April 6 regarding your concerns for the safety of the persons held at the 

Johnson County Adult Detention facilities, as well as the health and safety of those persons who staff and 

operate our jails. 

 

 The judicial system, together with every other aspect of our collective lives, is confronted with difficult 

and unique issues which have never been considered before these past few weeks. In addition to implementing 

our continuing operations plan (COOP) created for such extreme emergency situations and making daily 

adjustments to adapt to the changing environment, the judges of the Tenth Judicial District have worked 

tirelessly to ensure that our courts continue to function and remain accessible for the public. 

 

 We have recognized the important needs associated with the jail population during this pandemic. For 

more than 3 weeks now, the judges have proactively worked with the District Attorney’s staff, Public 

Defender’s staff, private defense attorneys and the Sheriff’s office.  Collectively, we have addressed requests 

for bond modifications, and have made such modifications which were deemed reasonable and consistent with 

both personal health safety and public safety concerns. The judges have and will continue to handle dockets, 

scheduling matters as needed, and continuing other matters as needed. Our courts will continue during this 

emergency operations time to address the on-going concerns of all parties including those persons who have 

been admitted to the jails on new law charges and supervision violations. 
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 The judges are available every day, either while hearing cases in their courtrooms or from remote 

locations, to hear arguments of parties or agreements of counsel to make modifications to allow for release of 

persons from the jails. We have observed that many defense counsel and assistant district attorneys have 

continued to work together on agreements to change bond conditions and, if there is no agreement, the attorneys 

present their respective positions to the judge for ruling on such motions. It is clear to all who have been 

involved in seeking requests at this time that our judges have been extremely understanding of the situation and 

provided leniency in appropriate cases. 

 

 The Court continues to operate and schedule plea hearings, sentencings and probation violation hearings 

every day, with special prioritization for those matters which will result in a person being released from custody 

or otherwise moving out of our detention facilities. The courts are also regularly continuing out-of-custody case 

hearings 45-60 days in the future in order to give priority to scheduling hearings for those persons who 

otherwise remain in custody. 

 

 While it is easy for some to argue for modifying sentences to release certain persons earlier than 

ordered, I know you are aware of our case law that generally prohibits a trial judge from modifying a legally 

imposed sentence. See, State v. Anthony, 274 Kan. 998, 58 P.3d 742 (2002) and State v. Curtis, 305 P.3d 47, 

2013 WL 4046589 (unpublished) (August 9, 2013). 

 

 You may not be aware of the fact that the population of those detained in the Johnson County detention 

facilities has been reduced by more than 200 over the past several weeks, thanks in no small part to the 

continuation of court operations and the cooperative efforts of the District Attorney’s office, all criminal 

defense attorneys (especially the Public Defender’s office), the Sheriff’s office and our Court Services Officers. 

Those persons who have been released during this pandemic continue to be supervised, when necessary, by our 

pretrial supervision team (currently supervising nearly 600 individuals) or through probation supervision 

(another 2,000 cases, and over 500 juvenile matters), as well as the monitoring team at Johnson County 

Community Corrections, ensuring the public’s safety and the welfare of those persons whose cases have been 

postponed by the Court. 

 

 The citizens of Johnson County and all citizens of our State and metropolitan area can be assured that 

we will continue to function every day in putting forth our best efforts to balance the rights and interests of 

those persons incarcerated in our jails with the interests of our community’s safety. 

 

 Sincerely, 

 

   Thomas Kelly Ryan 

 

 Thomas Kelly Ryan 

 Chief Judge 

 

 

Cc: District Attorney Steve Howe 

 Sheriff Calvin Hayden 

 Judges of the Tenth Judicial District 



April 6, 2020 
 
Sheriff Calvin Hayden 
27747 West 159th Street 
New Century, KS 66031 
Calvin.hayden@jocogov.org  
 
District Attorney Stephen M. Howe 
100 N. Kansas Avenue 
Olathe, KS 66061 
Steve.howe@jocogov.org 
 
Honorable Thomas Kelly Ryan 
Chief Judge, Johnson County 
100 N. Kansas Avenue 
Division 17 
Olathe, KS 66061 
Kelly.Ryan@jocogov.org 
 
Sheriff Hayden, Mr. Howe, and Chief Judge Ryan, 
 

COVID-19 is a global pandemic that is changing all aspects of life across the 
United States and at home in Johnson County. In an effort to maintain social 
distancing, non-essential businesses are closed, and the County has closed its 
libraries and parks. The citizens of Johnson County live under a stay-at-home order. 
These are all sound policies to reduce the risk of people catching this deadly disease. 

 
We, as members of the legal community, worry that one aspect of life in the 

county is not getting sufficient attention - our jails. According to the Sheriff’s 
website, the Johnson County Jail currently holds over 600. The jail also regularly 
contains employees of the Sheriff’s Office and medical personnel. None of those 
people can maintain social distancing in the jail environment. We call on the 
leaders of the County’s criminal justice system to take all steps necessary to ensure 
the safety of people in the jail, including releasing people serving sentences for 
nonviolent low-level offenses. 

 
We are not the only group calling for this act across the country. Last week, a 

group of over 400 former United States Attorneys, Department of Justice leaders, 
and former Judges sent a letter to President Trump requesting, among other 
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actions, that he commute sentences for those who have health risks that make them 
more susceptible to COVID-19, and those who are nearly finished serving their 
sentences.1 Jurisdictions across the country from California to New York and from 
Texas to Ohio are releasing low-risk individuals from their jails to reduce the risk of 
COVID-19 to both inmates and staff.2 Other Kansas jails have also adopted this 
approach.3 

 
Leaders in the medical community are joining this call as well. One prominent 

example came from the faculty at John Hopkins University, where more than 200 
faculty members in medicine, public health, nursing, and bioethics signed a letter 
urging Maryland Governor Hogan to consider clemency for at-risk individuals in the 
state’s jails.4 As the Johns Hopkins faculty explained in that letter incarceration: 
 

can heighten risks for exposure, acquisition, transmission, and clinical 
complications of COVID-19 and other infectious diseases. These include 
physical/mechanical risks such as overcrowding, population density in close 
confinement, insufficient ventilation, shared toilets, showers, and eating 
environments and limited availability of hygiene and personal protective 
equipment such as masks and gloves in some facilities. The high rate of 
turnover and population mixing of staff and detainees also increases 
likelihoods of exposure. This has led to prison outbreaks of COVID-19 in 
multiple detention facilities in China, associated with introduction into 
facilities by staff. 

 
If left unaddressed, the consequences to the hundreds of people serving sentences 

and working in the Johnson County jail will likely be dire. We are aware that the 
Johnson County jail has adopted CDC guidelines as they related to COVID-19.5 So 

                                                
1 Letter at: https://fairandjustprosecution.org/wp-content/uploads/2020/03/Letter-to-Trump-from-
DOJ-and-Judges-FINAL.pdf 
2 Prison Policy Initiative, Responses to the COVID-19 pandemic (Viewed April 1, 2020), at: 
https://www.prisonpolicy.org/virus/virusresponse.html 
3 Amy Renee Leiker and Michael Stavola, So far, 200 jail inmates released over COVID-19 concerns, 
Sedgwick County DA says, The Wichita Eagle (March 26, 2020), at 
https://www.kansas.com/news/local/crime/article241501106.html; Tim Hrenchir, Shawnee County 
Jail inmate population drops by 22% amid coronavirus crisis response, Topeka Capital-Journal 
(March 27, 2020), at https://www.cjonline.com/news/20200327/shawnee-county-jail-inmate-
population-drops-by-22-amid-coronavirus-crisis-response  
4 Letter available here: https://bioethics.jhu.edu/wp-content/uploads/2019/10/Johns-Hopkins-faculty-
letter-on-COVID-19-jails-and-prisons.pdf 
5 Johnson County Sheriff’s Office Coronavirus Update (accessed April 3, 2020), at 
http://www.jocosheriff.org/detention-bureau/coronavirus-update 
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did the facility at Rikers Island in New York.6 Despite these efforts, in less than two-
weeks, the number of cases at Rikers Island grew from one to nearly two-hundred.7 
This caused Dr. Ross McDonald, the chief physician at Rikers to “rais[e] an alarm.”8 
He explained that his hard-working, well-qualified staff was not able to handle “a 
crisis of a magnitude no generation living today has ever seen.”9 The crisis is not 
limited to New York City. The Bureau of Prisons has seen a nine-fold increase in a 
week in positive COVID-19 tests.10 The situation is so dire at the Federal Correctional 
Institution at Oakdale in Louisiana that the staff was directed to presume anyone 
with symptoms is positive for COVID-19 and has stopped testing them.11 Four people 
have already died at that facility.12 

 
Again, these problems are not limited to those serving sentences, as “COVID-19 

outbreaks in correctional facilities are extremely likely to spread to staff and then 
into local communities.”13 The risks also spread to local hospitals if and when an 
incarcerated person needs to be transferred to a local hospital (which is likely already 
under stress from this pandemic).14 

 
Finally, the category of people we are asking you to consider for release – those 

serving misdemeanor, low-level offenses, and those in custody on technical violations 
of probation – will soon be released into the community whether you act now or not. 
Releasing them now reduces crowding in the jail, and supports social distancing and 
safety for incarcerated persons and staff working at the jail. These people are already 
                                                
6 https://twitter.com/RossMacDonaldMD/status/1244822686280437765 
7 The Guardian, Coronavirus spread at Rikers is a ‘public health disaster’, says jail’s top doctor (April 
1, 2020), at https://www.theguardian.com/us-news/2020/apr/01/rikers-island-jail-coronavirus-public-
health-disaster (quoting Dr. Ross Macdonald, Chief Physician of Rikers Island). 
8 https://twitter.com/RossMacDonaldMD/status/1244822686280437765 
9 Id. 
10 Walter Pavlo, Bureau of Prisons COVID-19 Outbreak Growth Could Overwhelm Agency, Forbes 
(March 30, 2020), at https://www.forbes.com/sites/walterpavlo/2020/03/30/bureau-of-prisons-covid-19-
outbreak-growth-could-overwhelm-agency/#3da9e62e5473  
11 Greg LaRose, Oakdale federal prison stops testing inmates with COVID-19 symptoms, WDSU 
News (March 31, 2020), at https://www.wdsu.com/article/oakdale-federal-prison-stops-testing-
inmates-with-covid-19-symptoms/31989498 
12 Nicholas Chrastil, Four Confirmed coronavirus deaths at Louisiana Federal Prison, The Lens 
(April 2, 2020), at https://thelensnola.org/2020/04/02/four-confirmed-coronavirus-deaths-at-louisiana-
federal-prison/ 
13 Brie Williams, et. Al, Correctional Facilities In The Shadow of COVID-19: Unique Challenges and 
Proposed Solutions, Health Affairs Blog (March 26, 2020), at 
https://www.healthaffairs.org/do/10.1377/hblog20200324.784502/full/ 
14 Dr. Pooja Agrawal, Dr. Blake N. Shultz, COVID-19 spreads in prisons could overwhelm 
Connecticut hospitals, Hartford Courant (March 31, 2020), at https://www.courant.com/opinion/op-
ed/hc-op-shultz-agrawal-prison-covid-coronavirus-0331-20200331-c7tjv7x7nnan5alxu54rveyweu-
story.html 
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serving harsher sentences than they would otherwise, without normal visitation and 
with the added stress of being in custody during a pandemic. 

 
We, as concerned members of our legal community, call on you to work together, 

along with other interested parties to:15 
 

1. Release medically fragile and older adults who are at higher risk for serious 
complications from COVID-19. 

2. Release people who are serving misdemeanor sentences for low-level offenses 
including those serving non-domestic and non-sex related offenses. 

3. Release people who are in custody for technical violations of probation. For new 
violations, avoid putting them in county jail pending disposition when possible. 

4. Provide opportunities for people who remain in custody to be able to comply 
with best practices including good hygiene and physically distancing from 
others, as much as possible and at no cost to those in custody. 

5. Because visitation is not currently allowed at the jail, make all phone calls 
from the jail to family members and their community free to ensure 
incarcerated people retain important contact with supportive persons in their 
lives. 

6. Ensure that all inmates will have access to medical care, without charge, if 
they have any concern that they may have contracted coronavirus or COVID-
19. 

 
COVID-19 presents risks to all members of our community, including those who 

are currently in custody and those working beside them. In order to protect this 
vulnerable population, we must allow and encourage all efforts to “flatten the curve.” 
Because models have declared the peak risk to our community as April 27, 2020, 
decisive action now is required to reduce the risk of overwhelming our correctional 
and community health care systems.16 We urge you to join the growing number of 
jurisdictions across the country who have taken similar steps to reduce this risk. 

 
 

                                                
15 Vera Institute of Justice, Los Angeles must make bold, decisive changes in its justice system to 
respond to COVID-19 (March 30, 2020), at https://www.vera.org/downloads/publications/coronavirus-
guidance-los-angeles.pdf; Brie Williams, et. Al, Correctional Facilities In The Shadow of COVID-19: 
Unique Challenges and Proposed Solutions, Health Affairs Blog (March 26, 2020), at 
https://www.healthaffairs.org/do/10.1377/hblog20200324.784502/full/ 
16 Katie Bernard, When will COVID-19 peak in Kansas and Missouri? How bad will it be? Models 
show trend, Kansas City Star (March 31, 2020), at: 
https://www.kansascity.com/news/coronavirus/article241647896.html  
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Sincerely, 
 
David M. Magariel 
Governor Third District, Kansas Association of Criminal Defense Lawyers; 
Assistant Federal Public Defender, District of Kansas 
 
Thomas H. Bath, Jr. 
Partner, Bath & Edmonds, P.A. 
 
Thomas Bornholdt 
Retired Judge, Johnson County District Court 
 
Michael Bussell 
Retired Law Enforcement, Member, Kansas Association of Criminal Defense 
Lawyers 
 
Adam Chingren 
Member, Kansas Association of Criminal Defense Lawyers 
 
Michael C. Duma 
Attorney, Duma Law Offices, LLC 
 
Lindsey Erickson 
Attorney, Joseph Hollander & Craft, LLC 
 
Robin Fowler 
Attorney, Bath & Edmonds, P.A. 
 
Tyler Garretson 
Partner, Garretson & Toth, LLC 
 
Brian Leininger 
President, Kansas Association of Criminal Defense Lawyers 
 
G. Joseph Pierron 
Retired Judge, Kansas Court of Appeals 

 



Jackie Rokusek 
Member, Kansas Association of Criminal Defense Lawyers 

 
Lynn E. and Allen S. Russell 
Attorneys at law 
 
Phil Stein 
Member, Kansas Association of Criminal Defense Lawyers 

 
Dionne Scherff 
Partner, Joseph Hollander & Craft, LLC  
 
Scott Toth 
Member, Kansas Association of Criminal Defense Lawyers 
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