10th Judicial District of Kansas
Conducting Jury Trials
Under Pandemic Conditions
The court is committed to resuming jury trials once proper planning and appropriate
circumstances make it reasonable for jurors to be summoned. This proposal contains the
court’s plan to resume jury trials while prioritizing the safety of everyone participating in
the judicial process. We regularly consult with local health officials to devise protocols that
will minimize risks to all, including jurors, attorneys, witnesses, parties, members of the
public, the press, and court employees.
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Initial Considerations
Throughout the pandemic, the Kansas Supreme Court has issued multiple orders relating
to the reopening of courts. Specifically, Order PR 2020-76 provides the minimum
requirements for district courts to consider and implement prior to resuming jury trials.
This court is required to comply with the following:
▪

Orders of the Kansas Supreme Court and Chief Justice;

▪

All COVID-19 Safety Directives of the Office of Judicial Administration (OJA);

▪

Any applicable order or guidance from local public health officials;

▪

Any orders issued by the Kansas Governor;

▪

All guidelines from https://covid.ks.gov/ad-astra-a-plan-to- reopen-kansas;

▪

Any applicable guidelines of the Occupational Safety and Health
Administration; and

▪

Guidelines from the Kansas Department of Health and Environment.

Additionally, district courts are ordered to present a plan to OJA for approval
providing:
A location that allows for social distancing where people can remain at least
six feet apart;

▪
▪

How and where sidebars will occur with social distancing;

▪

How exhibits will be handled between attorneys and court staff, and by
jurors;

▪

A video stream of the proceedings for viewing by the public and others not
physically present, if necessary;

▪

The handling of venire and jury from entry into the facility through discharge,
including items such as:
o Special social distancing requirements—both for the room in which
the proceeding is being conducted and during recess;
o Assuring jurors’ ability to hear and see witnesses and exhibits;
o How food will be handled and delivered to jurors;
o Where the jury will deliberate and how the jury will leave for and
return from deliberation;
o Procedures for potential jurors and jurors to report any of the
situations that would require the individual to be denied access to the
courthouse and actions for response by the court and parties; and

▪

A review of the procedures from the front door to jury rooms with court staff,
attorneys, and county and facility personnel.
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As part of Order 2020-PR-076, the Court issued Mandates and Guidance Regarding
Resuming Jury Proceedings. This adopts the Ad Hoc Jury Task Force Report, from July 17,
2020, establishing mandates or options for trial courts to:
❖ Conduct jury trials and grand jury proceedings while protecting the safety of
participants;
❖ Summon juries while following safety directives;
❖ Explain the process to the public; and
❖ Execute other actions to help resume jury operations.
The Task Force report includes a checklist of steps each district court should take in order
to resume jury trials. The following items are included in the content of this plan.
COVID-19 Jury Trial Checklist
☐

Develop plan for communication with public using social media, court website, or
local news outlet (consider Task Force video)

☐

Use pretrial conferences, settlement conferences, and mediation

☐

Consider virtual proceedings for part or all of trial or grand jury

☐

Modify language in juror summons to include COVID concerns

☐

Send Task Force COVID letter and insert with juror summons

☐

Increase number of juror summons

☐

Develop plan for deferral or excusal of certain jurors

☐

Survey available spaces for jury selection and / or trial

☐

Determine the process for screening jurors

☐

Develop staging process for jurors to stagger arrival times and minimize interaction

☐

Ensure adequate signage about health and safety protocols is posted

☐

Create and implement protocols for heightened cleaning and sanitizing

☐

Create and implement mask protocols (comply with KSC administrative orders)

☐

Create and implement building / facility protocols for adequate physical distancing
(reconfigure space, limits on number of people in elevators, Plexiglass barriers)

☐

Develop protocols for trial participants to ensure adequate physical distancing
(sidebars and attorney / client communication)

☐

Develop a plan for storage of juror personal items and pens / paper used for notes
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☐

Develop a plan for juror breaks (identify specific restrooms and eating areas for use)

☐

Develop a plan for handling exhibits including photocopies and technology needed

☐

Develop a plan for interpreters, including adequate physical distancing

☐

Ensure public access through seating, live stream, or closed-circuit television

☐

Develop a plan for managing juror health concerns and safety non-compliance issues
that arise during trial

☐

Address COVID and other procedural issues during jury orientation

☐

Examine small panels of 12 or less with adequate physical distancing

☐

Provide microphone and PA system for all participants

☐

Admonish jury during trial regarding masks and open court proceedings

☐

Use courtroom or other larger space for jury deliberations

☐

Collect and share data with OJA on any virtual proceedings

Discussion
The following considerations are based on the mandates within 2020-PR-076 and the
recommendations of local health officials and the Ad Hoc Jury Task Force. As such, all judges
of the 10th Judicial District are expected to follow the plan contained herein.
With the approval of the Office of Judicial Administration and gating criteria being met, the
court will resume jury trials with three pilot trials each on October 5 and 13, 2020. The court
will use the week of September 21st to conduct a mock jury trial, reviewing all proposed plans
and procedures for effectiveness. Process would be adjusted during the week of September
28th. The court intends to resume jury trials—allowing for three per week from October 19,
2020. Between October 19, 2020 and December 14, 2020, the court has the potential to hold
24 jury trials. To facilitate the furnishing move into the new courthouse, the court will
conduct emergency and virtual hearings during the weeks of December 21 and 28, 2020.
Our new courthouse is scheduled to open January 4, 2021 with jury trials resuming January
11, 2021. The court is pleased to report that the design of the new courthouse provides
flexibility in conducting socially distanced jury trials. We are dedicating two courtrooms
fulltime to jury trials. We will be able to meet the requirements of Order 2020-PR-076 and
conduct simultaneous jury selection for up-to four jury trials. The court considered the limits
to our official court reporter staffing in identifying capacity to hold simultaneous jury trials.
The court has a longstanding practice of one-day one-trial. We also have a general rule to
only start a jury trial on Monday. Over the remainder of 2020, the court will review our
existing practices and identify whether a revised jury trial strategy is appropriate for use in
the new courthouse. A report on the feasibility of moving from a one-step to two-step court
will be issued by Court Administration to the Chief Judge by September 30, 2020.
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A. Communicating with Jurors
1. Develop a plan for communication with the public
a. Local News Outlet Partnership
The court will provide information to the public on the court’s website and social media
channels about steps being taken to create a safer environment in the courthouse. The
court coordinated with the local PBS station to create an educational video on the safety
precautions we are taking during the pandemic. Links to the local and statewide videos will
be e-mailed to all potential jurors and posted on social media. Videos will also be embedded
on our jury page of the court’s website.
The video includes a step-by-step walkthrough of the various stages of being a juror,
including check-in procedures, jury selection, sitting through trial, deliberating, and
coming and going from the courthouse. The video identifies all additional safety protocols
that have been put in place in each step of the jury process.
On July 21, 2020 KCPT hosted a virtual forum on resuming jury trials. The court contacted
100 prospective jurors from the current pool of eligible jurors, seeking volunteers to
participate in the process. KCPT’s Week in Review aired the program on Channel 19. This
program is available to stream online at https://video.kansascitypbs.org/video/justicedeferred-iubcyg/ . The court was provided with the entire footage of the program including
a virtual walkthrough of the courthouse. The National Center for State Courts assisted us
with modifying the program into vignettes for posting online.
The panelists of Johnson County residents provided valuable insight and feedback into the
process of returning to jury trials. We found that the opinions of our panelists aligned with
the national and local opinion polls published by the National Center for State Courts and
Judicial Branch of Missouri1. As shown below, the recommendations within this report
support the public opinion on how we can best resume jury trial.
This is an example of the survey information that was confirmed by our group.

1

http://www.ncsc-jurystudies.org/jur-e-bulletin-and-more/covid-resources.
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In the initial stages of our jury plan, we intended for all court participants to self-screen and
monitor their own symptoms. We amended our plan to include onsite temperature
screening.
Prior to viewing our juror video, the panel was asked: If you we asked to report for jury
service today, would you be comfortable reporting? 3 of 12 panelists reported a level of
comfort reporting for jury duty. After viewing our welcome video all twelve panelists
reported feeling better about reporting for service.
Feedback on our video included us including more information on how breaks and public
spaces will be provided to jurors. The panel noted that the court should:
❖ Utilize virtual jury selection
❖ Utilize remote check-in and limit the time spent queuing
❖ Conduct in-person symptom screening including temperature checks—10 of 12
panelists
❖ Provide frequent breaks
❖ Be mindful of mask fatigue
❖ Consider room temperature
❖ Consider breaking up the timeframe of the jury trial. Does the process have to be a
full eight-hour day? Can parts of the trial be broken into segments?
❖ Provide options for face coverings including shields that maintain safety
❖ Ensure there is proper sound amplification in the courtrooms where jurors are
spaced out. The use of masks and shields makes it difficult to hear others.
❖ Consider allowing virtual juror deliberation instead of requiring the jurors to
assemble in one room.
b. Website Content
The court provides a designated phone number and e-mail in all communication and on
our website. Prospective jurors can use this contact information to ask specific questions
related to the pandemic. 913-715-3365 and DCA-jury@jocogov.org.
The website will be updated to include information on the use of Envoy visitor management
online check-in system for jurors during in-person voir dire.
Links to the statewide video and relevant Task Force content will be added to our jury page.
https://www.kscourts.org/About-the-Courts/Court-Administration/Court-Initiatives/AdHoc-Jury-Task-Force
2. Send a personalized COVID letter and insert with the jury summons
As part of the summons, the court shall notify prospective jurors of existing safety protocols
and what to expect upon arrival at the courthouse. We adopted two versions of the letter.
The first is for criminal trials with in-person jury selection. The alternative letter includes
information on virtual jury selection and how jurors will only be asked to come to the
courthouse if selected to serve.
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3. Modify language in the juror summons to include COVID concerns
The court has adopted the model supplemental questionnaires from the Task Force report
that include COVID and technology screening questions.
Jurors will be required to complete the Task Force’s COVID-19 supplemental jury
questionnaire that asks relevant medical questions. Per Supreme Court Rule 167, juror
questionnaires are not a public record. The court will provide information to prospective
jurors that any revealed health information will not be subject to disclosure.
Due to competing programming requests, the court is unable to program additional online
juror questions into the existing jury management application. The court has nearly 5,800
pre-screened jurors available for summons. The court will experiment and log response
rates to postal mail and electronic summons. Jurors will have the option to reply to the
supplemental questionnaires via encrypted email or postal mail. The jury coordinator will
maintain statistics on the method and level of response rates.
Because the supplemental questionnaires will be sent weeks prior to trial, the answers to
the health questions may be outdated by the time the jurors report. Therefore, jurors will
be asked to immediately contact the jury department should the information provided on
the supplemental questionnaire change prior to the assigned summons date.
Additionally, on the day service begins, the court will ask prospective jurors whether any
of the information provided in the questionnaire or supplemental questionnaire has
changed. Jurors will be encouraged to complete daily screenings through Envoy.
B. Securing Adequate Jury Pools
1. Review existing juror utilization rates and adjust summons accordingly
Utilization rate: The court utilized the Center for Jury Studies’ Jury Manager’s Toolbox to
determine the appropriate juror summons rate under pre-pandemic conditions2. From that
assessment, the court has determined levels of juror summons at 25% and 50% increase
over suggested rates.
Follow-up: The Jury coordinator will begin issuing follow-up letters for any prospective
juror that fails to reply to the initial postcard for juror qualification. The Court’s existing list
of prospective jurors that failed to respond to the initial postcard will be used to send a
follow-up letter during the month of September 2020.
Summons: As advised by the Task Force, the court plans for a lower yield from the jury
pool during the pandemic. For pilot jury trials, the court proposes sending summons and
supplemental questionnaires for 50% more jurors than would be required from a normal
panel. The jury coordinator shall review the juror yield every four weeks to adjust the level
of increased summons.
The court sent out summons for a potential civil jury trial through virtual jury selection.
The trial was scheduled for August 10, 2020 and settled. However, the court gained insight
into the need for increased juror summons. The overall response rate was 80% and of all
respondents, 100% indicated a willingness to serve as a juror for a virtual jury trial.
2

http://www.ncsc-jurystudies.org/what-we-do/jury-managers-toolbox
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Below is a quick summary of those results:
General Information:
80% Juror Response to
Summons (40 of 50)
20% replied through
encrypted email
7.5% work in health care and
have been exposed
17.5% of all respondents
reported being exposed

Summons Yield:
20% non-response rate
7% KS Average

Tech questions:
100% able to serve on a
remote jury.

18% indicated risk factors
6% KS Average deferrals

1—available only for a
remote JT.

62% Summoning Yield for
this trial* 2-Step
45% KS Average

7.5% said they cannot spend
hours without distraction
and/or have unreliable
internet.

0% reported testing positive
One-step court feasibility: In conjunction with the examination of juror yield through
existing summons practices, the court will simultaneously review the feasibility of moving
to a one-step system. According to the Center for Jury Studies, courts utilizing a one-step
process are likely to see an immediate 10% increase in juror yield. Court Administration
will submit to the Chief Judge a feasibility report on moving to a one-step jury process by
September 30, 2020.
Reserve panel: The court will not summon reserve panels.
2. Develop a plan for deferral or excusal of certain jurors
a. The Task Force recommends liberally granting deferral requests where
appropriate reasoning is provided. The court encourages the use of deferrals
over excusals.
b. The Task Force recommends courts consider fair cross section implications
of utilizing blanket deferral policies. As such, excusals or deferrals shall be
considered on an individual basis.
c. The presiding judge or designee will prescreen juror responses to the
supplemental questionnaires when jurors have expressed an inability to
serve. The initial screening will be done based on open-ended explanation
fields in the Task Force Questionnaire.
d. Judges are encouraged to defer jurors prior to coming into the courthouse
and require others to appear for selection. In the review, judges will consider
insufficient answers or failures to respond as a reason to proceed to summon
that person for further inquiry.
e. Judges may choose to utilize virtual jury summons sessions on requests for
deferral. This may aid in reducing the number of persons unnecessarily
entering the courthouse. This suggestion was supported by the virtual
panelists on KCPT as well as by the August summons responses.
f. For any courts that will utilize virtual jury selection or jury trial, the Task
Force technology pre-screening questionnaire will be included in the
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summons. The technology questionnaire is also available via the courthosted Lime Survey with individual tokens for juror reply.
g. The jury coordinator will keep statistics of questionnaires sent, excuses
requested due to virus concerns, the number of people deferred over virus
concerns, and the number of people excused for virus concerns. The court
includes demographic self-identification of jurors. The jury coordinator will
track excusals and deferrals based on racial and ethnic characteristics.
3. Alternate juror considerations
Each division is asked to plan for the loss of a greater number of seated jurors during the
pandemic due to illness or the need to care for sick family members. The Johnson County
Department of Health and Environment is working toward an effective contact-tracing
program that will likely cause loss of jurors due to a required and immediate self-quarantine
after exposure to COVID-19. Judges shall take into consideration the possibility of losing
jurors during trial when considering the number of alternate jurors to seat in criminal cases
and overall number of jurors to seat in civil cases. During pre-trial, the court is encouraged
to put on the record the plan for alternate jurors and contingencies for loss of jurors once
the panel is sworn.
4. Peremptory strikes
Per statute, only through stipulation of parties may peremptory strikes be reduced. As
advised by the Task Force, a judge that gains this stipulation shall make a record informing
parties that the refusal to stipulate will not result in any disadvantage in the case.
Peremptory strikes shall be considered by the parties at the pretrial conference or in
advance of jury selection.
5. Reduced jury panels
Per statute, only through stipulation of parties may the size of a civil jury panel be reduced.
As advised by the Task Force, the court is encouraged to seek smaller jury panels in civil
cases.
The current courthouse does not allow for a twelve-person jury within and adjacent the
jury box. However, a six-person jury would be able to. Additionally, the existing jury
deliberation spaces connected to the assigned jury trial courtrooms are able to socially
distance a six-person panel.
6. Health screening and self-monitoring
Per Kansas Supreme Court Administrative Order 2020-PR-054, all entrants to the
courthouse are asked to self-screen for COVID symptoms. The morning of, or at the time of
check-in, each prospective juror will be asked the same COVID-19 related supplemental
questions as provided in the summons. These questions will be asked via the Envoy visitor
management application. Jurors may opt-out of the online screening tool.
The court selected Envoy, a mobile application self-screening tool that will allow jurors to
complete the required COVID screening each day prior to entering the courthouse. The
court plans to implement Envoy as a complete visitor management system.
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The court is unable to secure appropriate staffing to conduct manual temperature
screening. As such, the court is coordinating with court security on the use of touchless
temperature screening kiosk(s) at the courthouse entrance. This screening may only occur
for the use in jury trials. Court employees would be required to go through equipment
training prior to the deployment of any autonomous unit. The court applied for CARES
funds to purchase autonomous temperature scanning units for the courthouse and court
services building.
C. Utilizing Pretrial Measures to Minimize Length of Juror Service
1. Settlement conferences and mediations
The court began triaging cases as soon as the pandemic caused unilateral continuation of all
jury trials. As such, the use of status and settlement conferences and mediations are routine
throughout our court. Judges are instructed to hold settlement conferences and mediations
within 30 days of the completion of a pretrial conference.
No party should be penalized for their unwillingness to participate in a settlement
conference or mediation unless required to do so by law or administrative order. Criminal
defendants should be advised on the record of their right to refuse to participate in a
settlement conference and that this choice will not be held against the defendant.
2. Encouraging stipulations
As noted by the Task Force, jury trials are most efficient when issues that can be raised are
resolved on the record pretrial. The following recommendations of the Task Force apply to
this court.
a. Parties should be encouraged to review K.S.A. 60-216 (c) pertaining to matters
to be considered at the pretrial conference, and Kansas Supreme Court Rule
140 pertaining to the final pretrial conference procedure.
b. In an effort to reduce the time spent in trial, courts are encouraged to be
diligent during pretrial conferences to simplify the issues, determine the
issues of law that may eliminate or affect the trial of issues of fact, and obtain
admissions and stipulations to avoid unnecessary proof of an issue.
c. Any modification of trial processes, such as reducing the number of jurors or
peremptory strikes, should be resolved at the time of the pretrial hearing and
be included in a pretrial order.
3. Prioritizing jury trials
Per Kansas Supreme Court Administrative Order, 2020-PR-048, the court has triaged cases
and established a plan for the resumption of jury trials. As soon as jury trials are permitted
to resume, the court plans to hold three criminal jury trials the first day of each workweek
and possibly on Wednesdays until the move into the new courthouse.
The following priority is applied to jury trials:
❖ Criminal felony or misdemeanor cases that have speedy trial issues;
❖ Criminal felony or misdemeanor cases, where the defendant is in custody;
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❖ Person felonies involving sex crimes or violence;
❖ Criminal felony cases, where the defendant is not in custody;
❖ Criminal misdemeanor cases, where the defendant is not in custody; and
❖ Civil and any other jury trial cases.
This priority list does not preclude the ability of civil trials to move forward. The use of
virtual jury selection, reduced jury, and trials to the bench are encouraged. Civil jury trials
are immediately eligible for pilot status. Several civil judges indicated a willingness to
conduct a completely virtual jury trial. To-date, no attorneys have agreed to such a trial.
D. Conducting a Fair Trial While Protecting Juror Safety
1. Space Preparation
Paths of Travel: Paths of juror travel from the entrance into the courthouse to rooms
within the courthouse are clearly marked. Social distancing markers are placed throughout
the courthouse, in and near restrooms, and by elevators. Elevators are limited to two riders
per elevator. Signs are posted encouraging the use of stairwells as alternatives to elevators.
County facilities staff continually spray and wipe down handrails and doorknobs used by
anyone in the courthouse throughout the day.
Courtrooms: For the current courthouse, the court has appropriately planned and
executed social distancing in the three largest courtrooms. These three courtrooms are on
the third floor, allowing for more juror travel without an elevator. These courtrooms also
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have adjacent spaces that will allow for socially distanced attorney-client conversations
and juror interviews.
Layouts: The following three large courtroom layouts demonstrate the significantly
reduced capacity to hold jury trials with panels of 12. Depending on the layout two
courtrooms have space for twelve jurors in a combination of the jury box and gallery
immediately adjacent to the jury box. All three can hold six jurors within the well.
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Common areas: Juror amenities will be limited. The court will provide individual bottled
water, notepads, pens, and sanitizer. The court will create individual juror welcome kits
modeled off the 9th Judicial District.
Restrooms: The designated courtrooms for jury trials all have restrooms within, or
adjacent to, the courtrooms and support spaces. Additional special signage regarding
importance of proper hand washing is posted in all restrooms and nearby public spaces.
Court employees will be available to direct prospective jurors to the appropriate restroom
and break areas.
Cleaning: Facilities will conduct deep cleaning of all juror-occupied spaces after each
session. Hand sanitizer and cleaning liquid is available throughout the courtroom and jury
break areas.
2. Current courthouse designated jury trial courtrooms
a. The use of designated and shared courtrooms will help to facilitate deep
cleaning between trials and minimize retrofitting costs prior to moving into
the new courthouse in January 2021.
b. The designated courtrooms were shown to the juror panel for comment and
modification prior to the pilot jury trials in September. Panelists did not have
a concern over the potential to be in the gallery. However, panelists asked
that the court ensure the appropriate use of amplification so that jurors may
hear when sitting so far from the bench.
c. The pilot jury trials during the month of October will take place in the three
designated courtrooms. The intent of these trials is to test the adequacy of
social distancing and the ability to hear and understand case proceedings.
The court will use the time from late September to early October to make any
modifications to enhance safety and user experience before broad jury trial
application.
d. The Court will conduct a mock trial the week of September 21st to prepare
for the pilot jury trials that begin October 5th.
3. New courthouse designated jury trial courtrooms
The new courthouse will have two dedicated jury trial courtrooms located on the second
floor; immediately across from the jury assembly area. Jury selection is addressed later in
this plan.
a. Courtrooms 2C and 2D are programmed to accommodate 16 jurors under
normal circumstances with a total square footage of 2,200. Local health
officials approved the spacing as indicated in the diagrams below. The red
lines in the jury box indicate the locations of clear physical barriers between
jurors. Attorney tables will be physically divided as well. All other areas
include six-foot social distancing.
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b. Courtrooms on floors 4, 5 and 6 are designed for 14-person juries and
1,800 square feet. These courts’ ability to appropriately social distance
jurors will depend on the original intention as a criminal or civil
courtroom.
i.
Criminal courtrooms are shown on the left below with a smaller
well and larger gallery. Those courtrooms can hold jury selection
for up-to18 at one time. For trial, six jurors would be in the well
and six in the gallery.
ii.
Civil courtrooms are shown on the right below with a larger well
and smaller gallery. This configuration allows for counsel tables to
be shifted perpendicular to the bench. Making space for up-to 12
jurors in the well and an additional two in the gallery.
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c. There are no jury deliberation spaces large enough to accommodate a
twelve person jury. All deliberations will be in the courtroom.
d. All jury courtrooms and associated jury deliberation spaces
accommodate six person juries.
4. Face coverings
Local Administrative Order 20-13 mandated the use of face coverings for all court
participants while in any court space. Subsequently Administrative Orders 2020-PR-090
and 093, and Executive Order 20-52 require the use of face coverings in court spaces and
public hallways.
Witnesses and defendants: The Task Force recommends that as a method to protect the
safety of trial participants while also ensuring compliance with the Sixth Amendment
Confrontation Clause, face shields or clear masks will be worn by witnesses and defendants.
Adequate supply: Disposable face coverings and clear face shields shall be available for
the use of jurors. To prepare for jury trials, courts are asked to coordinate with court
administration to ensure a sufficient supply of disposable face coverings are available. As a
community we are getting used to wearing face coverings and realizing that extended use
face coverings may result in the need to replace the covering throughout the day. As such,
courts should plan for and secure from court administration a back-up supply of disposable
face coverings throughout the trial.
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This court recognizes the risks involved in outside face coverings, including:
a. Contaminated/un-sanitized face coverings brought into the courthouse.
Jurors will be reminded each day of the importance of washing face
coverings;
b. Jurors failing or refusing to bring their own face covering. Jurors will be
offered disposable face coverings and clear face shields. Individual divisions
may determine appropriate steps for the refusal to comply with 2020-PR090, and 093 and AO 20-13 which could lead to contempt; and
c. Political statements or otherwise controversial personalized face coverings.
Each division will make an ad hoc determination on the appropriateness of
any message on a face covering as would be determined for any other item
of clothing worn in a courtroom.
5. Arrival for jury service
Signage: As required by Orders 2020-PR-48 and 76, appropriate signage is posted at the
courthouse entrance and throughout the courthouse about face coverings, social
distancing, and hygiene. Directional signs and taped arrows are on the floor for proper
distancing of jurors, attorneys, and members of the public waiting in the security line.
Check-in: Jurors will be asked to check-in when prior to exiting their cars upon arrival at
the courthouse. Jurors will be sent the link to the court’s Envoy account as part of the
summons process. A reminder notification with a link to Envoy or a pre-established QR
code for the juror to scan at arrival may be sent to jurors the evening prior to service. The
actual check-in and notification process will be worked out during the mock and pilot jury
trials in September and October.
Wayfinding: Jurors will be greeted at the front steps of the courthouse or after security
screening. Individuals already checked-in will be sent directly to the courtroom or
assembly areas. Those that opt not to check-in online prior to entry will be directed to the
jury window of the clerk’s office. Social distancing tape is marked at this location. Jurors
will be sent immediately to the courtroom or assembly area to which they are assigned
after checking-in with the clerk. There is a stairwell immediately adjacent to the clerk
window that requires walking up one flight of steps to reach the third floor where all three
jury courtrooms are located. Additional court personnel will be stationed to assist
prospective jurors in finding their assigned seat in the courtroom or assembly area.
High touch surfaces: As jurors will be escorted to the courtroom immediately after checkin, the stairwell adjacent to the check-in window will be heavily used. Facilities staff will
frequently clean the stairwell’s handrails.
Juror belongings: For the health of the jurors and the court staff, jurors will be instructed
to keep all their court-provided amenities separate from other jurors. The mew courthouse
has individual lockers available for jurors.
Venire panel current courthouse: Court mandates venire panels be limited to groups of
12 or less. Each presiding judge shall make a determination on the record during the final
pre-trial conference as to the total size of the venire panel and the preferred staging and
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timing of the entry and exit of each 12-person venire panel. This information will be
communicated to the jury coordinator for use in communicating with jurors and court
security. Envoy will be used to plan and stage each venire panel.
Venire panel new courthouse: Courtrooms 2A, 2B, 2C, and 2D will be designated for jury
selection. Once a jury is empaneled, jurors will then report to the jury assembly area for
escort to the trial courtroom. The jury assembly area in the new courthouse can hold 5963 prospective jurors.
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Additional considerations: Based on the size of the jury pool, the court may stagger
arrival times for jurors with Panel A arriving first and Panel B arriving thirty minutes later.
The court must balance the capacity of the courthouse for panels with the comfort level of
the public to sit for extended periods of time in groups.
a. The use of staggered juror reporting will require close attention to parking
and traffic flow patterns. With the new courthouse construction, the already
limited surface parking spaces are often full by early morning. Asking jurors
to arrive mid-to-late morning may be difficult on jurors to find parking.
b. While there are space limitations in the courthouse, the ability to hold a
reserve panel is limited. No reserve panels will be summoned.
c. The existing reserve panel spaces consisting of Room 103 and 105 may be
utilized to serve as holding spaces for groups of jurors that will be called-up
to courtrooms as a small group. For example, Panel B may report directly to
Room 103 while Panel A is sent directly to the courtroom. Panel B would be
escorted to the courtroom to assigned seats after Panel A.
d. The Court may opt to use the significantly larger gathering spaces located on
the first floor of the County Administration building for jury selection. The
Court has successfully selected jurors from this location prior to COVID-19.
During pre-trial conference, judges will discuss with counsel on the necessity
and feasibility of using this alternate location.
6. Staff interactions with jurors
a. Jurors will be offered a digital copy of existing jury service documents and
sent links to the court website in lieu of providing the juror handbook.
b. Jurors will be instructed to self-report to the jury staff any symptoms they may
have that morning before entering the courthouse. The available check-in
applications allow for online screening tools. Juror responses would be
automatically uploaded into the visitor management portal for jury clerks
and AAs.
c. Staff will be trained to limit contact with jurors and documents that jurors
have handled.
d. For jurors that opt-out of virtual check-in, each prospective juror will be
asked to hold-up their summons to be viewed by the jury clerk. Paper will
only be exchanged under the clerk counter glass when a juror requests a hard
copy of informational juror materials.
e. During the pilot trials in September, the court will experiment with the use
of juror badges. Visitor management platform creates badges that can be
printed on-demand and used by jurors daily. The court may develop a policy
of sanitizing and designating existing juror buttons for trial.
f. Jurors will report directly to the division on subsequent trial days.
g. Juror orientation will include a review of the steps the court is taking to
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increase juror safety. The judge will remind jurors of the steps they must take
for their enhanced safety. The court will remove magazines and newspapers
from jury spaces, and encourage jurors to bring their own reading material.
h. Prospective jurors will be provided boxed lunches. Only pre-packaged food
will be offered to jurors. Water coolers will not be available and individual
bottled water will be provided.
7. Judicial interaction with jurors
Each judge shall include information explaining the court’s safety protocols and
expectations for continued COVID-19 mitigation efforts. Prior to arrival to the courthouse,
through the Envoy App, prospective jurors will be asked to view both the Safe Juries in
Kansas video and the local courthouse walkthrough that includes safety protocol
information. The presiding judge will convey:
a. Sanitation procedures used by the court in conjunction with facilities;
b. Physical distancing requirements while in the courtroom and on breaks;
c. Hygiene expectations for frequent hand washing for at least twenty seconds
and the use of sanitizer;
d. The court’s ability to accommodate specific jurors’ concerns regarding safety
protocols;
e. That Pursuant to Order 2020-PR-093, each juror will be asked daily
throughout their service to immediately report any COVID- related symptoms
or close contact, to the jury coordinator or presiding court for further
instructions;
f. Jurors will be required to self-monitor and answer COVID screening questions
through Envoy prior to entering the courthouse each morning; and
g. In case the court is required to respond to a positive or presumptive positive
COVID case from the venire, jury, or case participants; the trial will be
immediately recessed in order to consult with local health officials.
8. Preparing the courtroom for jury selection and trial
a. Local health officials have helped retrofit safe courtroom environments and
will continue to review our proposed jury reconstitution plan.
b. The court consulted with the local health official and facilities regarding what
HVAC modifications may be made regarding air flow and air sanitization in
courtrooms during jury trial.
c. All courtrooms designated for jury trial have extremely limited space after
social distancing is applied. Six-person juries will allow for the entire gallery
to be available in each courtroom—allowing for at least ten people to attend
in-person. Juries of twelve restrict public in-person attendance to around
five people. In consideration of these limitations, the court shall stream the
trial live via YouTube or provide in-person public viewing in an unused
courtroom that is appropriately marked for social distancing.
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The following images reflect the current physical barriers installed in the
jury trial courtroom:

d. When social distancing is not possible, clear dividers have been installed in
appropriate places in the courtroom as advised by the local health official.
This includes the attorney tables, witness stand, judicial bench, and
administrative assistant seat.
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e. Current courthouse audio-visual considerations:
i. Our court is able to admit electronic evidence and will add television
monitors where required to ensure all jurors are able to view
evidence as presented and speakers to hear all the testimony, if
necessary.
ii. Podiums have been removed from the designated jury courtrooms.
Feedback from the Sedgwick County jury trial indicates a preference
for podiums to be available. As such, the decision to provide a podium
during trial will be indicated in the final pre-trial conference with
instruction to attorneys in the proper sanitizing between uses. The
court has sufficient cleaning spray, wipes, and sanitizer for replacing
podiums.
iii. In case a juror is required to use a microphone during selection, the
court will sanitize the microphone between each user. Either the AA
or court reporter will be responsible for ensuring jurors clean the
microphones between uses.
iv. The court is working with the JIMS department regarding the
placement of microphones for sidebars, juror voir dire, court
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reporting, the viewing of electronic evidence, and remote
presentation of proceedings.
•

The court will determine whether there are sufficient
stationary microphones in the voir dire area for prospective
jurors to be heard so that hand-held microphones are not
being passed.

•

Sidebars: the three courtrooms will be taped for proper
placement of the attorneys, prospective jurors, and judge. A
court reporter can remain at the bench rather than being
exposed to the sidebar; the court reporter can use
headphones and a microphone to listen to the sidebar.

v. Attorneys will be permitted to use laptops or tablets for confidential
conversations with clients while in court. The court will test out
various communication methods for attorney/client conversations
during the mock trial the week of September 21st.
f. New courthouse audio-visual considerations:
i. On July 31st, the court hosted experts from the Center for Legal and
Court Technology, the design-build team, county facilities and JIMS to
test and vet the audio-visual capabilities of the courtrooms.
ii. Our court is the first court in the country to attempt immediate
electronic evidence capture during live court proceedings.
iii. All audio-visual in the new courthouse includes built-in low-profile
monitors for judges, parties, witnesses, and jurors.
iv. We tested the ability for microphones to pick-up audio from all areas
of the courtroom including the gallery. The standard microphones in
the courtroom were able to receive and transmit audio from a normal
voice in the gallery and jury box. The court tested the built-in
microphones for individuals joining through videoconferencing and all
participants within and remote were able to hear all audio tests with
existing equipment. The court will not be required to provide
additional microphones to any court participants.
v. Special consideration of the ability of jurors to view the wall-mounted
monitors within the jury box has been made by facilities where clear
physical barriers are installed between juror seating. Jurors will be able
to view the existing monitors without amendment to the existing
infrastructure or providing tablets within the jury box.
vi. Special consideration for jurors in the standard courtrooms on floors 4,
5 and 6 must be made for effective viewing of electronic evidence
where a limit of six jurors are able to physically sit in the box and some
will be in the gallery. The court has the ability to bring in additional
monitors beyond the 80” monitor behind the witness and the monitors
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mounted within the jury box. The court will provide iPads to individual
juror seated in the gallery.
g. Jurors will be provided with information on the Free Juror Stress services
available from Johnson County Mental Health after they have completed
their duty.
E. Conducting a Fair Trial While Protecting Juror Safety
1. General considerations for adequate physical distancing
The court may order virtual voir dire for civil cases. Prospective jurors would participate
remotely via videoconference. The court may, with consent of all parties, proceed with
virtual jury selection in criminal cases.
The court will test options during the mock trial where privacy concerns compel individual
voir dire. The designated pilot courtrooms have adjacent spaces that may provide for
appropriate social distancing. A headset and microphone may be required.
Divisions may consider continuance motions more favorably given the difficulties in
preparation by both sides. Special consideration must be addressed for criminal cases on a
speedy trial clock. When a motion for continuance is filed by an attorney, the defendant will
be placed under oath to ask her if she agrees with the continuance.
After each recess, whether overnight or midday, the court will ask the defendant whether
she was able to speak to her attorney and place the answer on the record.
2. Review of the plan
The court will conduct a mock trial during the week of September 21 st that will include the
review of all procedures from jury summons through the jury exit survey. The court shall
include our own judges and staff, court security, facilities, and local attorneys during the
mock trial. The results of the mock trial will be reviewed by the court’s Executive Team
during the week of September 28th.
3. Juror comfort
The court is encouraged to be mindful of the temperature in the courtroom. Where possible,
the thermostat may need to be lowered to compensate for the additional heat experienced
by individuals while wearing face coverings. The current courthouse may be more difficult
to moderate than the new. The new courthouse courtrooms have multi-zone temperature
zones that are controlled by the judge.
4. Selection/Seating
One-step jury summons: Based on analysis from the Center for Jury Studies, this court is
expected to see improved juror yield by moving to a one-step summons system. Based on
a feasibility study, presented to the Chief Judge by September 30, 2020, the Court may move
to a one-step jury process. Juror summons will still include online questionnaire
completion, and pre-appearance deferrals as provided within this report.
One-day-one-trial: After keeping statistics on the efficacy of the one-day-one trial juror
yield, the court may consider amending the current practice. This would only be as a result
of significantly lower juror yields that result in the continuation of jury trials.
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Venire panel size: As noted in Section II. D. of this plan, venire panels are limited to groups
of 12. Additional panels will be held in Rooms 103 and 105 of the current courthouse and
jury assembly area in the new courthouse.
Seats will be assigned for voir dire with court staff directing prospective jurors to the
appropriate location. For individual voir dire, prospective jurors will remain in the
courtroom in assigned seats, and individual interviews will occur in a separate location
outside the courtroom. Each courtroom has an appropriate antechamber for individual
juror interviews.
5. Audio and Record Taking
The court will place microphones on each side of the bar entrance and direct jurors being
questioned to speak from the marked location. As part of the juror introduction, the judge
will instruct each juror to sanitize the microphone between uses. The court will provide
disposable wipes at each microphone location.
Court reporters are currently appearing remotely for all court hearings and may be able to
do so for trial with appropriate sound amplification for jurors. Court reporters that appear
in-person may have clear physical barriers installed at their stations. The court will test the
virtual and in-person options for court reporters in the current courthouse during the mock
trial held the week of September 21st. Any court reporter able to appear remotely will still
be able to provide the presiding judge with RealTime® during the trial. The court recently
procured licenses for all court reporters to remotely provide RealTime®. Court reporters
are no longer required to physically hook-in to a judge’s computer.
As noted above, the audio in the new courthouse is sufficient to allow for all jurors to be
heard through the sound amplification system from anywhere within the courtroom—
eliminating the need for individual microphones.
6. Interpretation
The use of remote interpretation by video shall be the primary source of interpreting
services for jury trials. All divisions have used remote interpreting throughout the
pandemic and will continue to do so until there is a reasonable expectation that an
interpreter will be able to conduct in-person interpretation services without breaching sixfoot social distancing requirements.
Prior to commencement of a jury trial that requires in-person interpreting, the court will
utilize existing equipment through limited RF frequency to allow the interpreter to listen
to what the parties are saying without the need to be up close. Interpreters may also use a
second channel to interpret simultaneously for the party in need of services without having
to get overly close to the parties.
No in-person interpreting shall proceed in a jury trial without the adherence to established
protocols from the public health officer.
The court has clear face masks available for any in-person court hearing that necessitates
the ability to read lips, including accommodation requests for deaf and hard of hearing. For
jury trials requiring all participants to use clear face coverings, divisions will coordinate
with court administration to procure adequate supplies for the duration of the trial.
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7. Evidence presentation
The court already has evidence submission timeline rules in place and will continue to
require parties to submit electronic evidence in a timely manner so the AA is able to
organize files prior to trial. The court shall encourage counsel to agreed procedures for
using a cloud-based document storage platform for the sharing and compiling of exhibits
for trial.
For the current courthouse, monitors may be added as suggested by the panel and as
determined necessary during the mock trial conducted the week of September 21st .
Additional monitors on rolling carts will be installed where individual iPads are not
sufficient for viewing of evidence.
The court has established a two-page protocol document for all judges and attorneys to
follow. This document will be distributed to all attorneys through the court’s listserv and
posted on our website. Attorneys are required to test all equipment the Wednesday prior
to trial to ensure digital evidence can be viewed on courtrooms equipment and iPads.
The court has more options for evidence viewing use in the new courthouse with the
significant number of monitors available throughout the courtroom. Jurors sitting in the
gallery on floors 4, 5, and 6 will be offered individual iPads for evidence display.
8. Sidebar
Sidebars may be conducted by court and counsel in a deliberation room or an unused
courtroom. A court may use microphones, earpieces, and RealTime® feeds on through the
cloud-based platform s to facilitate sidebar conferences that maintain social distancing.
Sidebars should not be heard by jurors or others present in the courtroom.
9. Counsel
Counsel should address the court and argue to the jury from counsel tables. Podiums have
been removed from the courtrooms. Parties must present evidence electronically, using the
screenshare feature in BlueJeans. The presiding judge may permit the use of a computer or
document camera synced to projection or large televisions during trial, as long as counsel
is able to also ensure jurors are able to effectively see the display.
Podiums may be available with strict sanitizing protocols followed by counsel.
10. Defendants in Criminal Cases
The court will provide separate secure and adequate space for attorney-client conferences
to be held outside the courtroom setting if necessary. Defense counsel will be asked to
accept, on the record, the setup for the courtroom once the issues are briefed by the parties.
During the final pretrial conference, the judge shall address, on the record, any objections
related to the courtroom layout, or courtroom rules. The court may enter an order relaxing
the six-foot requirement for a criminal defendant and defense attorney where the
defendant and defense attorney mutually agree.
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11. Witnesses
The court is authorized under Supreme Court Order PR-2020-54 to conduct remote
testimony. During the pretrial conference, counsel will be asked on the record to verify any
witnesses that shall testify remotely with consent of the parties.
Staging: Counsel is encouraged to instruct witnesses to remain outside the courthouse until
contacted to enter to testify. This will reduce the burden on staff to reserve rooms and the
burden on parties to ensure spaces are cleaned between witnesses. Otherwise, in-person
witnesses may wait in attorney conference rooms as necessary to maintain social distance.
Administrative assistants shall coordinate room reservations for witnesses. Signage will be
posted in rooms that are reserved and it is the responsibility of counsel to ensure spaces are
cleaned between witnesses.
Seating: After consultation with local health officials, physical barriers were installed
between the judge and witness. It is the intention that the witness will testify from the
designated witness stand.
Admonition: Even with the use of clear face coverings by witnesses, the court is prepared
to explain to jurors that the court has ordered the use of face coverings and therefore the
jury shall not make a credibility determination about the witness based on compliance with
an order of the court.
Confrontation Clause: Parties will be asked to brief whether they intend to have an incourt identification and, if so, how that identification will be performed to be certain that
the Confrontation Clause is protected.
12. Recess Considerations
Mask fatigue: It is critical for the court to be mindful of mask fatigue. With the use of face
coverings, judges will monitor the need for additional breaks of case participants and
jurors.
Breaks: The court has designated the public break area on the second floor as well as
rooms 103 and 105 for juror recess locations. These spaces are able to adequately social
distance the jury panel while allowing all jurors to remain in the same space during recess.
The court recognizes that a significant component of jury collaboration comes from their
interactions with each other outside the presence of the judge and attorneys as they gather
and take breaks. The court will take care not to separate the jury on these breaks.
Restrooms: Restrooms are closely located to the three designated jury recess locations.
Court staff will be responsible for monitoring ingress and egress of the space. Appropriate
signage will be required to indicate juror break space has restricted access. Court personnel
will be on standby near these locations to escort juror to and from the restroom. Court
Administration staff are available to be detailed to ensure jurors are properly escorted
during recess.
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13. Deliberations
Deliberation will occur in the courtroom of the trial or in a designated jury assembly area.
Administrative Assistants may seek assistance from court security to ensure juror
deliberation remains confidential.
a. Notetaking/Questions
i. Only the jury foreperson will write jury questions and complete the
verdict form;
ii. The court will ensure a large supply of single-use notebooks and pens
on hand; and
iii. Jurors will be instructed to store their own notebooks and pens at the
end of the trial day in the jury room in their designated space.
b. Lunch/snacks: The court shall provide boxed lunches and pre-packaged
single-serve snacks for jurors.
c. The court will dispose of pens and juror notebooks after each trial.
d. For post-verdict questions, the court will either use the courtroom or
conduct a virtual conference.
14. Exit survey
The court acquired LimeSurvey a free, open-source, survey platform to convert the juror
exit survey into a digital format. Jurors will be asked to complete the survey with the iPad
used for exhibit display prior to departing from jury service. The court is able to send
follow-up surveys via e-mail with the consent of jurors.

Virtual Best Practices as Recommended by the Ad Hoc Jury Trial Task Force
The court has relied on virtual hearings throughout the pandemic. Steadily, the number and
complexity of court hearings increases. Attorneys are gaining comfort with the use of
remote technology. The court is asked to keep this in mind when encouraging the
movement and conclusion of cases.
Judges are expected to conduct as much of a case virtually as possible. Some courts have
already successfully presided over multi-day trials to the bench. We offer mediation and
settlement conferences virtually.
The following is from the Task Force report and is adopted by this court.
General Initial Considerations
•

Before a determination may be made as to whether remote proceedings are advisable, either
in whole or in part, the district court should consider the availability of adequate technology
for all participants including the judge and court personnel, members of the jury pool,
selected jurors, parties, witnesses, interpreters, and counsel. Age, income and socioeconomic status, geography, and personal preference may all impact whether relevant
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individuals have requisite skills and/or hardware such as smartphones, webcams, and
computers as well as mobile data and/or broadband internet sufficient to consistently
stream proceedings. The court should provide options for jurors with limited access to
internet reception or devices to serve so that they are not excluded from the jury pool.
Options may include providing internet-enabled workspaces within the courthouse or
partnering with local government agencies, public libraries, public schools, or nonprofit
organizations that can provide space and internet-enabled devices to prospective jurors.
The district court should explore available video conferencing services such as Zoom (or
ZoomGov), BlueJeans, and WebEx. Considerations include security; ability to “share
screen” by participants; ability for jurors, judge, and parties to view more than a limited
number of participants; ability for judge to exercise control over proceedings, for example
excluding participants as needed, enabling “waiting rooms,” identifying when someone
desires to speak, muting or unmuting participants as needed; blocking or creating chat
options between participants; capability to split participants into private “rooms” for
conferences, sidebars, deliberations.
•

Consider using a virtual bailiff and/or designating a staff person to be “on call” for any
technology issues. The person may check in potential jurors as they log on; assist jurors
with poorly functioning audio or video (promptly communicating with the court in those
instances); and monitor feed during presentation of evidence to alert the court of any issues.

•

Create necessary court orders to address any variances from state or local civil procedure
rules and parties’ consent, including how to make a record that can be available for an
appeal.

Jury Summons and Qualifications
•

Consider a civil jury of fewer than 12 persons (by stipulation of the parties) to allow for a
smaller number of summoned jurors.

•

Utilize a questionnaire or supplemental questionnaire asking potential jurors about
available technology (computer; smartphone; video/webcam; high speed, consistent
internet), as well as COVID-related hardship.

•

Handle hardship questions prior to trial.

•

Provide specific email communication to summoned jurors with instructions for
connection at appropriate place and time via court’s selected videoconferencing platform.

Juror Orientation
• Consider recording a video juror orientation that includes a basic tutorial about the
videoconferencing system as well as information about jury service and selection.
•

Draft orientation remarks to admonish jurors regarding remote distractions and use of
devicesi.

•

Offer a uniform virtual background to reduce distraction, clearly identify jurors in their
“tile” display by juror number or other uniform naming protocol (other participants should
also be appropriately identified by courtroom role and name), and eliminate juror concerns
related to exposure of personal spaces, and standardize system.
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•

Provide frequent breaks as the attention span of jurors may be limited for online
proceedings.

•

Provide instructions on immediate notification via a chat tool in the videoconferencing
platform if jurors experience any technical problems.

Voir Dire
•

Question venire members in small groups of 6 to 9 on video, using the hand-raising or chat
features on videoconferencing platform. Email instructions should stagger log-in times to
minimize unnecessary wait times.

•

Counsel for the parties may waive the right to question the venire panel, instead submitting
questions to the court and determining a procedure by which follow-up questions are asked.

•

Breakout rooms within the videoconferencing platforms may be used for individual followup questioning with specific jurors outside the hearing of the remaining panel.

•

If the parties do not wish to waive the right to conduct questioning entirely, consider asking
general questions with limited case-specific questions from counsel.

•

In the event that counsel conduct voir dire, consider setting reasonable time restrictions.
This is particularly important if prospective jurors are being examined in shifts.

•

Strikes for cause and peremptory strikes may be made in a private breakout room with all
counsel and the district court, after the parties and their counsel have an opportunity to
consult in private breakout rooms of their own.

Pretrial Conference
•

Use pretrial conferences to rule on pending motions, stipulate to exhibits, discuss jury
instructions to the extent possible, and practice use of relevant technology (including screen
share, breakout rooms, etc.).

•

Establish an expected trial schedule including any limitations/restrictions and recesses.
Determine if participants will disconnect and reconnect for recesses or remain connected
with audio/video muted.

Open Proceedings for Public/Media Viewing
•

Courts should consider livestreaming proceedings in the event of a completely remote
trial and even in the case of an in-person trial, to reduce the number of people in the
courtroom.ii

•

Live stream should not be recorded or recordable.

•

The district court should also consider call-in options for those lacking reliable internet
service.

•

Consider interpreters, closed captioning, and/or ADA accommodations for livestream.
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Trial Procedures
•

Administer juror oath virtually.

•

Establish procedure for handling sidebar conferences, unimpeded communication
between counsel and clients; conferences during jury recesses, displaying threedimensional exhibits to jurors, etc.

•

Witnesses
o Live testimony may be presented by videoconference; in civil trials, K.S.A. 60-243
expressly permits testimony via contemporaneous transmission from a different
location in some circumstances. Parties will need to stipulate (or trial court must
order) that good cause exists for presentation of testimony by these means.
o Consider the need for an interpreter or ADA accommodation for witness.
o Advise witnesses of the need to be alone in a quiet room without electronic devices
other than the one being used to connect.
o Each party must be responsible for ensuring witnesses have access to the necessary
technology (and should practice using technology prior to trial).
o Witness must remain in virtual “waiting room” until called to testify and cannot
view livestream of trial until after testified.
o Oath: There is no language prohibiting the court from giving a witness who is
participating via videoconference the required oath. iii A prior committeeiv of the
Kansas Supreme Court recommended that the best practice is for a virtually present
witness (who is present in another jurisdiction) to be administered the oath twice:
by the court receiving the testimony and also by an authorized person in the
witness’s jurisdiction. The committee recommended the following language to add
to the oath being administered in the scenario where the witness is out of state:
“Understanding that breach of this oath may subject you to prosecution for the
crime of perjury in the state of Kansas and under the laws of the state of Kansas,
do you solemnly swear....”
o Parties should consider using previously recorded video deposition testimony by
agreement even if witness is otherwise available. Designations and objections can
be handled pre-trial to streamline the presentation.
o Provide pre-marked exhibits electronically to remote-testifying witness and/or
share screen.
o Virtual testimony (or pre-recorded video deposition) can be displayed to virtual
jury or to jury convened in-person in courtroom. Even if the jury is in the
courtroom, remote testimony will limit the exposure of trial participants to
additional individuals and potential viral transmission.
o In-person witness testimony should be assisted by microphone since the jury will
no longer be seated together in a jury box but is more likely to be seated in a less
dense formation throughout the courtroom. Sanitation of microphones will be
necessary between witnesses.
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Exhibits
o Exhibits should be pre-disclosed, pre-marked, and potentially pre-admitted before
trial.
o Courts should provide a deadline for objections and consider additional pre-trial
hearing by video to argue and decide such objections.
o Once the final set of exhibits is established, the parties should provide a link or
downloadable file for the court and all parties (or exchange paper exhibits).
o Court and parties should agree in advance on procedure for handling additional
and/or rebuttal exhibits not previously marked and exchanged.
o Cases with three-dimensional exhibits/physical evidence should consider
conducting at least a portion of the trial in-person to permit jurors to review said
evidence. In the alternative, photographs of said evidence can also be admitted and
considered via virtual technology.
o Whether trial is conducted entirely remotely or only in part, exhibits may be
displayed to witnesses and the jury by screen share or app such as TrialDirector or
TrialPad, during trial. If the jury is present in the courtroom and technology is used
to limit exposure to exhibits, the use of multiple screens to display exhibits to the
judge, parties, witness, and jurors should be considered.
o After each party rests and before the jury is sent to deliberate, the court and the
parties should collate all admitted exhibits to a single link or file to be shared with
the jurors upon request. It should also be provided to the court reporter to retain for
inclusion in the record on appeal as necessary.

Jury Instructions and Deliberations
Jurors will not interact on a personal level throughout trial if not physically together in the
courthouse, which will impact how deliberations unfold on a human level. Statutes, on their face,
appear to require jurors to be “together” for deliberations. The default then would be in favor of
in-person deliberation regardless of the means by which the rest of the trial is conducted. However,
if the parties waive an in-person deliberation, the district court should consider:
o Ensuring the panel can discuss privately and securely within the video conferencing
platform.
o Instructing the jury that no one in their household can observe, listen, or participate
in deliberations and that jurors may not discuss deliberations with any non-jury
members including their own household.
o Offering real time support with an “IT Bailiff” who monitors technology and
ensures all participants are able to hear and respond during deliberations.v The trial
court and parties may also consider permitting the Bailiff to monitor remote
deliberations by watching the videoconferencing feed without sound to assure
confidentiality while assuring that no juror leaves the room (except for agreed
breaks) or does anything prohibited, such as consume alcohol.

32 of 33

Conducting Jury Trials During COVID-19

September 3, 2020

o Ensuring jurors do not perform personal research while connected online vi
o Jurors should be advised of the court’s preferred means of communication during
the virtual trial. For example, the private chat function on the videoconferencing
platform could be utilized or the jury could simply email or text the IT bailiff. Any
jury communication should be read into the record as well as printed and retained
in the court file.
o Instructions and verdict forms must be converted to PDF (including fillable PDF
verdict forms) and provided to jurors prior to deliberations.
o If in-person deliberations are preferable, all participants should endeavor to procure
sufficient space to allow jurors to seclude themselves in a physically distanced
fashion during deliberation. The courtroom itself may be the easiest location for
deliberation if it is not scheduled to be used for other hearings.
o Even if jurors are present in the courtroom in a physically distanced fashion for
trials and the presentation of evidence, the participants may consider electronic
versions of exhibits, testimony, and all jury instructions. This will minimize the
passing of paper between various people in the courtroom and during deliberations.
The jury room should include a computer or tablet to permit viewing of exhibits
during in-person deliberation.
i

Consider necessary court orders addressing exceptions to Kansas Supreme Court Rules 1001 and 1002, Media and
Non-Media Use of Electronic and Photographic Devices in Judicial Proceedings.
ii

The Seventh Judicial District has created a YouTube channel to stream proceedings in an effort to reduce unnecessary
persons inside the court. See https://www.youtube.com/channel/UC6aHtmhsNdkqYoYpY67NKhA.
iii

See K.S.A. 20-3105; K.S.A. 54-101; K.S.A. 60-418.

Kansas Judicial Branch Videoconferencing Committee’s 2014 report entitled “Recommendation for
Videoconferencing in Kansas Courts.”
iv

v

Consider Kansas Supreme Court Rule 171, Bailiff’s Oath or Affirmation.

vi

The court must instruct jurors to isolate themselves in a part of their homes so that others in their household could
not view or listen to (or influence) the deliberations. Jurors would also need to be instructed not to do any internet
research or discuss the case, as they would be instructed in an in-person trial.
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